
BENZIE COUNTY BUILDING AUTHORITY 
SPECIAL MEETING MINUTES 

September 24, 2018 

Government Center, 448 Court Place, Beulah, Michigan 

9:30 a.m. 

 

 
1.    Call to Order at 9:31 a.m.  

 

2.    Roll Call – Johnson, VanDussen, Goff, Clark, Vogler (via teleconference). Quorum   

             present. 

 

3.    Public Input-None 

 

4.   A motion to approval approve agenda was moved by Clark and seconded by Goff, all 

ayes, motion carried. 

 

5. Comstock Construction’s Pay Application #55 for $197,076. A Motion to pay Application 

#55 signed by Rob Zabowski on 8/22/18 for the amount of $197,076.80 was moved by 

VanDussen and seconded by Goff. Roll call vote: Johnson –yes, VanDussen – yes, Goff – 

yes, Clark-yes, Vogler - no. Motion carried.  

 

Discussion: A certification for payment endorsed by ELA’s architect was received on August 

22, 2018. Consequently a Special Meeting was called. The discussion included confirmation 

by Mike Comstock that a site visit was conducted consistent with the certification and 

occurred the last time ELA’s architect was onsite. It included the opening survey and final 

inspection conducted by the state a few years ago when the project was substantially 

completed and shortly prior to occupancy. This inspection is what generates the Certificate of 

Occupancy. The discussion continued to determine whether a Certificate of Substantial 

Completion was executed, which Vogler asserted was required by the contract.  She was 

concerned how retainage could be paid without it. VanDussen asked Mr. Comstock at what 

point a Certificate of Completion would typically be issued to which Mr. Comstock 

responded that it is typically issued at the same time as the Certificate of Occupancy. ELA 

did not complete this step. Due to the litigation and difficulty in obtaining ELA’s assistance 

in fulfilling their obligations, VanDussen felt hard-pressed to withhold the retainage money 

from the Comstocks, who owe this money to their contractors, just because ELA once again 

had not fulfilled their obligation. Vogler’s concerns included a) that they still don’t have the 

building they paid for; b) how subcontractors would be held accountable should something 

need to be corrected; and c) there is no one year warranty issued in conjunction with a 

Certificate of Occupancy. Given that the certificate was signed in conjunction with a site visit 

prior to the occupancy, and given that Mr. Comstock signed under oath that the work was 

completed and understands the impact, should something occur in the future that has not been 

fulfilled according to this pay application, VanDussen felt confident that they would rectify it.  

 

6.    Public Input - None 

  

7.    Meeting adjourned at 7:35 a.m.  


